INSAAT SOZLESMELERINDE SOZLESME IDARESI VE BiR INSAAT
PROJESININ SOZLESME iDARESI SURECININ INCELENMESi UZERINE
VAK’A ETUDU

OZET

Insaat sektorii hemen hemen her iilkede istihdam agisindan diger sektorler icinde en biiyiik
sektordiir. Farkl iiretim tiplerinin es zamanli uygulandig: bir sektor olan insaat sektorii, seri
liretim, piyasa icin liretim, malsahibi i¢in iiretim, proje tipi i¢in {iretimin s6z konusu oldugu
bir sektdrdiir. Ayrica karmasik yapili heterojen bir sektor olan ingaat sektoriinde risk faktorii
cok yiiksektir. Projelerin beklenen maliyet, siire ve kalite standartlarinda tamamlanabilmesi
icin yiiksek olan risk faktoriinii en aza indirgemek gerekir. Belirli bir bedel karsiliginda, is
yaptiran taraf ile bu isi gergeklestirecek en az iki veya daha fazla taraf arasinda, s6z konusu
isin ger¢eklestirilmesi konusunda yapilan anlagma olan sézlesmeler ingaat sektdriinde riskleri
en aza indirgeyebilmek i¢in kullanilabilecek en iyi dokiimanlardir. Hazirlanan sézlesmeler
kadar sdzlesmelerin idareleri de ¢ok dnemlidir. Iyi hazirlanmus bir sézlesme dokiimani iyi bir
sekilde idare edilemezse , biitlin etkisini kaybeder. Bu sebeple insaat projeleri yonetiminde
¢cok Onemli bir yeri olan sodzlesme idaresi kavraminin incelendigi bu tez calismasinda,
sOzlesme idaresi 1yi yapilan bir projedeki proje gelisim siirecinin daha iyi izlenebilmesi i¢in

bir vaka analizi ¢aligmas1 yapilmustir.

Sozlesme idaresi siirecinde farkli belge tipleri kullanilabilir. Bunlar Diinyada yaygin olarak
kullanilan ATA ve diinya bankasi kredili islerde 6n kosul olan FIDIC s6zlesmeleri olabilir. Ya
da firmalarin kendi deneyimleri dogrultusunda olusturduklar1 firmaya 6zel sézlesme belgeleri
de olabilmektedir. Bu tip 6zel belgeler biiyiik isler yapan firmalarin uzun zaman zarfinda
olusturduklar1 bir arsiv niteligi tasimaktadir. Fakat kiiciik sirketler i¢in bu tip arsiv olusturmak
s6z konusu degildir. Bu tip firmalar daha ¢ok yayinlanan tip sézlesmeleri kullanmaktadir.

Tiirkiye’de yaygin olarak kullanilan tip sézlesmeler KiK tarafindan yaymnlanmaktadir.

So6zlesme idaresi, proje yonetim siirecindeki en 6nemli adimdir. S6zlesme idaresi siirecinde
yapilan isin sézlesmeye uygun olarak yapilip yapilmadiginin takibi yapilmaktadir. Bu gorevi
mal sahibi adina mimar, miihendis, proje yonetici ya da bir proje yodnetim firmasi

iistlenebilmektedir. Sozlesme idaresi siirecinin iyi takip edilebilmesi i¢in sozlesmenin iyi
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analiz edilmesi ve sozlesmeye uymayan durumlarda sdzlesmede tanimlanan siire limitlerini
asmadan harekete gecilmelidir. Proje yapim asamasinda ongdriilememis bir takim riskler
olabilmektedir. Degisen kosullar dogrultusunda sozlesme idaresi siirecinin iyi bir sekilde

ilerlemesi taraflarin bu risklerden en az zarar gérmesini saglamaktadir.

Sozlesme idaresi siirecinde taraflar arasinda anlagmazlik ve hak talebi olabilmektir. Bu
anlasmazlik siireci yargi yoluna gitmeden halledilmeye calisilmalidir. Anlasmazliklarin
yargiya intikal etmesi taraflarin hem zaman hem de para kaybetmesine sebep olmaktadir.
Yarg: siiresinin uzamasi proje bitis tarihini de etkileyecegi i¢in taraflarca istenmeyen bir

durumdur.

Sozlesme idaresi siireci hakkinda biitiin teorik bilgileri verdikten sonra, biitiin bu bilgiler
uygulanmis uluslararasi bir ingaat projesinin vak’a etiidii ile desteklenmistir. Bu sekilde teorik

ve pratik bilgilerin karsilastirilmasi da miimkiin olacaktir.

Sonu¢ olarak, sozlesme idaresi siirecinin, proje yapim ve ydnetiminde en Onemli agama
oldugunu soyleyebiliriz. S6zlesmede tanimlanandan daha fazla yiikiimliilik altina girmemek
icin sozlesmelerin her zaman ¢ok iyi analiz edilmesi ve dogru idare edilmesi gerektigini

bilmeliyiz.
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CONTRACT ADMINISTRATION IN CONSTRUCTION CONTRACTS AND A CASE
STUDY ON ANALYZING THE CONTRACT ADMINISTRATION PROCESS OF AN
INTERNATIONALCONSTRUCTION PROJECT

SUMMARY

The construction industry is one of the biggest in employment opportunities beyond other
industrial sectors in most of the countries. Different production types can be applied at the
same time in construction industry such as sequence production, production for market,

production for owner, production for project type.

Furthermore, construction industry is a complex and heterogeneous sector. Therefore it
consists too much risk factor. To complete the projects within expected cost, time and quality
limits, the risk factor should be reduced. Contracts are the best documents which can be used
for reducing the risk. Therefore contract administration is as important as the contract is. If a
well developed contract can not be managed as well as it has to be, parties should take more
responsibilities than it is defined in the contract. That’s why it is determined to make a
research in contract administration which has an important effect in construction project
management. The research is supported with a case study about a well managed contract
administration process. The reason for making a case study is that it is thought, the theoretical
information will not be enough for such an important subject and it should be supported with

an applied international project.

In contract administration process different kind of documents can be used. The well-known
documents all over the world are AIA (American Institute of Architect )’ contract documents
and FIDIC (Federation Internationale Des Ingenieurs Conseils) Contract Documents.
Especially for the projects which are financed by World Bank Credits, FIDIC contracts are a
must. Such standard contracts provide easiness to project participants in terms of time and

knowledge.

On the other hand most of the big construction companies use their own contract document
that they prepared with their work experiences. However the smaller construction companies

do not have such a chance to use their work experience as an archive. Therefore they are
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using the standard type construction documents. In Turkey such standard type contract

documents are published by KiK (Kamu Thale Kurumu).

Contract administration which is the most important phase in construction management
process, can be defined as following the construction process as to be sure that everything is
made the same with the contract specifications entirely. A contract administrator can be an
architect, engineer, project manager or a project management company for behaving as
owner’s representative. As to follow the contract administration process firstly the contract
should be well analyzed and than if a claim occurs the process should be managed as it is
defined in the contract within the time limits. A well-administrated contract process provides

parties to reduce their risks regarding contingency.

Furthermore, there may occur claims and disputes among parties in construction process. The
best way is to solve the problem without litigating. To litigate means loosing time and money
for both parties. Also this is a binding situation for project cost and project completion date.
To loose more money and time than it is foreseen at the beginning of the project, is not

preferable solution for both parties.

After all theoretical information given for contract administration process, these are all
supported with an applied international construction project. By this way it will be easy to

compare the theoretical and practical process.

Finally, it can be said that contract administration process is the most important phase in
construction management and should be analyzed in detail for not being obliged to take more

responsibilities than it is foreseen at the beginning of the project.
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